Piracy by Photocopy 


The scene is a high school classroom in Omaha 
or Oscaloosa. A civics teacher is handing out her 
reading lists for the fall term. Along with the 
lists themselves, the students find that something 
new has been added: crisp, photo-duplicated copies 
of selected chapters from an assortment of rele- 
vant books, stapled together in a personalized, roy- 
alty-free anthology. The teacher has selected her 
materials imaginatively to suit her own emphasis 


and style. Her course is better , than ever, and 
the county school board, which sanctioned the 
purchase of the costly copying machine, feels that * 
its investment has been justified. Everybody is 
happy about the copying revolution now sweep- 
ing the country, in fact, except the authors of 
the books being copied. 

In the past, authors, publishers and composers } 
have never been particularly worried about losing , 
royalties as a result of large-scale copying in the 
schools. Mimeographing and multilithing took 
enough- of the typist’s time to provide a built-in 
restraint on the amount of copying that could be ! 
done. But now the technological upheaval' sym- ! 
bolized by the photocopying machine and micro- 
film has created an entirely new situation and has ! 
led to a battle royal between the authors and pub- i 
Ushers on one side and the teachers on the other, j 

What has immediately occasioned the contro- 
versy is the pending enactment of a new Federal. ! 
copyright law proposed by: the U.S. Register of I 
Copyrights and now under consideration by the ; 
House Judiciary Committee. A committee of 37 j 
educational groups is seeking explicit sanction for- 
, copying “to the extent reasonably necessary” for 
j “noncommercial, educational use by a nonprofit 
•'educational institution.” 

) In their opposition to the proposed exemption, 1 
Ahe author-publisher groups have advanced argu- j 
jments which seem- to us unanswerable. If a | 

: school board is willing to pay for a copying ) 
(machine, why should it refuse to make payment i 
,*in some measure for the words copied? The ! 
authors who would be hit hardest by the collapse ! 
of copyright protection would not be those who ! 
do best-sellers. The real victims would be the 
reflective souls who write serious works and, de- 
pend heavily on their trickle of royalties from 
hither and yon. Regrettably the educators’ brief 
makes no effort to deal with the issue of the 
author’s rights. Teachers, we are told, cannot be 
expected to go through inconvenient, time-consum- , 
ing clearance procedures. Authors should be 
pleased that their work is being brought before 
masses of students who might — one day — buy 
their books. 

It goes without saying that a system should be 
devised to permit teachers to make use of the 
new copying techniques. What is in dispute is 
the degree of copying that should be exempt from 
the payment of royalties and how royalty payments 
might be simplified. The draft bill properly makes 
no attempt to spell this out, inviting the courts 


to decide what constitutes the “fair use” of copy- 
righted materials by giving statutory recognition 
to the existing, judicial “fair use” doctrine. It 
would be most difficult to fix any blanket criteria: 
a 500-word limit, for example, could conceivably 
serve for portions of novels but might permit the 
copying of entire poems. Perhaps the committee 
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should- set broad guidelines for the courts by sug- 
gesting distinctions of this sort in its report ac- 
companying the bill. As for royalty payments, if 
practicable, some such formula as the Author’s - 
League plan for a national publisher’s clearing- 
house should be adopted. In the absence of a 
workable system of standard fees and centralized 
royalty collections, however, the burden should 
nevertheless be on the educational community to 
: comply: with the law by dealing with individual 
' publishers. The mere fact that technological' change * 
is making it ever easier to pirate an author’s work 
i does not make the piracy more conscionable.- 



